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If a building within a cell or cell subdivi-
sion lies within the main beam of a co-chan-
nel microwave antenna, there is no inter-
vening terrain obstructions, and the cumu-
lative power of 5 percent or fewer of the 
portables, assuming free space propagation, 
would be 3 dB or less below the interference 
threshold, interference will be assumed to 
exist unless the PCS licensee can dem-
onstrate otherwise by specific path loss cal-
culations based on terrain and building 
losses. 
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Subpart F—Competitive Bidding 
Procedures for Narrowband PCS 

SOURCE: 59 FR 26747, May 24, 1994, unless 
otherwise noted. 

§ 24.301 Narrowband PCS subject to 
competitive bidding. 

Mutually exclusive initial applica-
tions for narrowband PCS service li-
censes are subject to competitive bid-
ding. The general competitive bidding 
procedures set forth in part 1, subpart 
Q of this chapter will apply unless oth-
erwise provided in this subpart. 

[67 FR 45367, July 9, 2002] 

§ 24.302–24.309 [Reserved] 

§ 24.320 [Reserved] 

§ 24.321 Designated entities. 
(a) Eligibility for small business provi-

sions. (1) A small business is an entity 
that, together with its controlling in-

terests and affiliates, has average gross 
revenues not exceeding $ 40 million for 
the preceding three years. 

(2) A very small business is an entity 
that, together with its controlling in-
terests and affiliates, has average gross 
revenues not exceeding $ 15 million for 
the preceding three years. 

(b) Bidding credits. After August 7, 
2000, a winning bidder that qualifies as 
a small business, as defined in this sec-
tion, or a consortium of small busi-
nesses may use the bidding credit spec-
ified in § 1.2110(f)(2)(iii) of this chapter. 
A winning bidder that qualifies as a 
very small business, as defined in this 
section, or a consortium of very small 
businesses may use the bidding credit 
specified in § 1.2110(f)(2)(ii) of this chap-
ter. 

(c) Installment payments. Small busi-
nesses that are winning bidders on any 
regional license prior to August 7, 2000 
will be eligible to pay the full amount 
of their winning bids in installments 
over the term of the license pursuant 
to the terms set forth in § 1.2110(g) of 
this chapter. 

[67 FR 45367, July 9, 2002, as amended at 68 
FR 42998, July 21, 2003] 

Subpart G—Interim Application, 
Licensing and Processing 
Rules for Narrowband PCS 

SOURCE: 59 FR 26749, May 24, 1994, unless 
otherwise noted. 

§ 24.403 Authorization required. 

No person shall use or operate any 
device for the transmission of energy 
or communications by radio in the 
services authorized by this part except 
as provided in this part. 

§ 24.404 Eligibility. 

(a) General. Authorizations will be 
granted upon proper application if: 

(1) The applicant is qualified under 
the applicable laws and the regula-
tions, policies and decisions issued 
under the laws, including § 24.12; 

(2) There are frequencies available to 
provide satisfactory service; and 

(3) The public interest, convenience 
or necessity would be served by a 
grant. 
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(b) Alien ownership. A narrowband 
PCS authorization to provide Commer-
cial Mobile Radio Service may not be 
granted to or held by: 

(1) Any alien or the representative of 
any alien. 

(2) Any corporation organized under 
the laws of any foreign government. 

(3) Any corporation of which more 
than one-fifth of the capital stock is 
owned of record or voted by aliens or 
their representatives or by a foreign 
government or representative thereof 
or any corporation organized under the 
laws of a foreign country. 

(4) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of 
the capital stock is owned or voted by 
aliens, their representatives, or by a 
foreign government or representative 
thereof, or by any corporation orga-
nized under the laws of a foreign coun-
try, if the Commission finds that the 
public interest will be served by the re-
fusal or revocation of such license. A 
Narrowband PCS authorization to pro-
vide Private Mobile Radio Service may 
not be granted to or held by a foreign 
government or a representative there-
of. 

[59 FR 26749, May 24, 1994, as amended at 61 
FR 55581, Oct. 28, 1996; 65 FR 35855, June 6, 
2000] 

§§ 24.405–24.414 [Reserved] 

§ 24.415 Technical content of applica-
tions; maintenance of list of station 
locations. 

(a) All applications required by this 
part shall contain all technical infor-
mation required by the application 
forms or associated public notice(s). 
Applications other than initial applica-
tions for a narrowband PCS license 
must also comply with all technical re-
quirements of the rules governing the 
narrowband PCS (see subparts C and D 
as appropriate). The following para-
graphs describe a number of general 
technical requirements. 

(b) Each application (except applica-
tions for initial licenses filed on Form 
175) for a radio station authorization 
for narrowband PCS must comply with 
the provisions of §§ 24.129 through 
24.135. 

(c)–(i) [Reserved] 

(j) The location of the transmitting 
antenna shall be considered to be the 
station location. Narrowband PCS li-
censees must maintain a current list of 
all station locations, which must de-
scribe the transmitting antenna site by 
its geographical coordinates and also 
by conventional reference to street 
number, landmark, or the equivalent. 
All such coordinates shall be specified 
in terms of degrees, minutes, and sec-
onds to the nearest second of latitude 
and longitude. 

[59 FR 26749, May 24, 1994; 59 FR 43898, Aug. 
25, 1994] 

§§ 24.416–24.429 [Reserved] 

§ 24.430 Opposition to applications. 

(a) Petitions to deny (including peti-
tions for other forms of relief) and re-
sponsive pleadings for Commission con-
sideration must comply with § 1.2108 of 
this chapter and must: 

(1) Identify the application or appli-
cations (including applicant’s name, 
station location, Commission file num-
bers and radio service involved) with 
which it is concerned; 

(2) Be filed in accordance with the 
pleading limitations, filing periods, 
and other applicable provisions of 
§§ 1.41 through 1.52 of this chapter ex-
cept where otherwise provided in 
§ 1.2108 of this chapter; 

(3) Contain specific allegations of 
fact which, except for facts of which of-
ficial notice may be taken, shall be 
supported by affidavit of a person or 
persons with personal knowledge there-
of, and which shall be sufficient to 
demonstrate that the petitioner (or re-
spondent) is a party in interest and 
that a grant of, or other Commission 
action regarding, the application would 
be prima facie inconsistent with the 
public interest; and 

(4) Contain a certificate of service 
showing that it has been mailed to the 
applicant no later than the date of fil-
ing thereof with the Commission. 

(b) A petition to deny a major 
amendment to a previously filed appli-
cation may only raise matters directly 
related to the amendment which could 
not have been raised in connection 
with the underlying, previously filed 
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